INTRODUCTION
A nne Orthwood and John Kendall first had sex on Saturday night, November 28, 1663, at John Webb's inn near the site of modern-day Cheriton in Northampton County, on Virginia's Eastern Shore. They were intimate a second and possibly a third time later that weekend.
1 Anne was a single, white, 24-year-old indennrred servant who had emigrated to Virginia from her home in Bristol, England, about a year earlier. John, a bachelor in his early twenties, was a free man from Norfolk, England, who • . .1"v<:a with his nncle, Lieutenant Colonel William Kendall, one of most powerful men on the Eastern Shore. This was not a casual fling between strangers. Anne and John ew each other well and had probably been romantically involved {several months. They had been fellow residents of Newport use Plantation, Colonel Kendall's seat in lower Northampton tipty. Anne worked there as a serving woman, and John helped <:Hanel nm his plantation and an extensive overseas trading .<\Ss .. Colonel Kendall evidently discovered their clandestine :' :.::.:¢e·and grew worried over the possible outco1ne. Marriage !yservant was out of the question, given Colonel Kendall's :!rations for his young kinsman. An extramarital relationegually unacceptable on moral and economic grounds. As ·~msehold, Colonel Kendall had a religious obligation to prevent his family and servants from co1nmitting fornication; as a community leader, he owed a duty to protect his fellow colonists from the damaging financial effects of illicit pregnancy. Seventeenth- what transpired between Anne and John prior.< t one iinagines a scene not unlike that describe ard by the mayor of Portsmouth, England. · gle woman to join him at the Queen's Head fo", oon's BASTARD a few pints of wll1e, after vvhich "he lay on her for about three hours and had carnal knowledge of her body?' He promised to "father the child if she was with child" and even said he vvould marry her. The butcher reneged, and the jilted -and now pregnantwoman sought help from the borough authorities. and a half years later, he won the hand of a major heiress.
pwever their inti1nacy came abol1t, the aff:J.ir ended disasixJor Anne. She conceived twins and soon found herself enln troubles. The first consequence of her illicit pregnancy e. The church taught that all fornication was sinfol, and > inforced the message by humiliating people caught trans--~~Xual norms. 1"'he seco11d consequence was punishn1ent. ·-:;~_i_nia law, fornicators were subject to a fine or whipping.
, ~_-,_Was an impoverished servant, Anne lacked the meai1s
;.,¢"and thus faced a much greater risk of flogging than :ht sex partner. The third consequence was economic.
Instead of being freed after four years of servitude, as provided in her original employment contract, Anne would have to serve her master an extra tvvo years or pay hin1 2,000 po1mds of tobacco to compensate him for the loss of her labor while she was incapacitated by pregnancy and childbirth. The fourth consequence pertained to her children's fnture. Anne herself had been born out of wedlock and therefore knew only too well the hardships and stigmatization her offspring would have to endure. With these concerns weighing heavily on her mind, Anne concealed her condition as long as she could. Before her pregnancy became visible, Bishopp sold her indenture to Lieutenant Colonel William Waters, a justice of the peace and major landowner. Bishopp assured Waters that, so far as he knew, Anne was healthy and chaste. Wben the truth emerged that spring, Waters felt misled. Anne's pregnancy would prevent her from working as hard as he had expected, denying him the fnll benefit of his purchase. In June, Waters filed a breach-of-contract lawsuit against Bishopp in the Northampton County Court, attempting to cancel the sale and recover his down payment.
Waters v. Bishopp was the first of four legal actions resulting from Anne's pregnancy. The second, Ex Parte Kendall, involved John's civil liability for child support. As soon as the cotmty magistrates learned that an illegitimate birth was imminent, they attempted to discover the father's identity so they could compel him to post a bond guaranteeing that he would support the child. Anne refnsed to cooperate, steadfastly refnsing to name the man who had impregnated her. Perhaps John persuaded her to remain silent by reiterating a promise of marriage; maybe he offered to purchase her freedom and provide for her child if she would spare him the indiguity of a paternity charge. Wbatever the reason for her reticence, the justices gave up tiying to extract the information themselves and turned to a midwife, Eleanor Gething, for help. They committed Anne to Gething's custody and ordered the midwife to interrogate her during deliveiy. While in labor on July 29, 166+, Anne identified John as the father and described the circumstances reed after four years of servitude, as provided in oyment contract, Anne would have to serve her o years or pay him 2,000 ponnds of tobacco to for the loss of her labor while she was incapacicy and childbirth. The fourth consequence perdren's future. Anne herself had been born out of efore knew only too well the hardships and stigfspring would have to endure. cerns weighing heavily on her mind, Anne conion as long as she could. Before her pregnancy beopp sold her indenture to Lieutenant Colonel Wilstice of the peace and major landowner. Bishopp hat, so far as he knew, Anne was healthy and e truth emerged that spring, Waters felt misled.
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woon's BASTARD of conception. She gave birth to twius and died soon afterward, probably from an infection caused by unhygienic obstetrical procedures. One of the twins died in infancy; the other, a boy named Jasper, survived into adulthood. John denied paternity and disclaimed responsibility for raising Jasper. Knowing he was virtually certain to be sued by the parish churchwardens, John filed a petition in the county court in August 1664, seeking a judicial declaration of his innocence and exoneration of liability for child support. The third case arising from the illicit sexual relations between Anne and John, Rex v. Kendall, was a criminal fornication charge lodged against John by the Northampton Cow1ty grand jury in Febrnary 1665. In England, fornication was an ecclesiastical offense pW1ished by the church courts. Because Virginia had no church courts, fornication came W1der the jurisdiction of the COW1ty courts. The statutory penalty in 1665 was a fine of 500 poW1ds of tobacco, payable to the parish in which the offender dwelled. For a high-status male defendant such as John Kendall, the worst aspect of a fornication ffiarge was not the prospect of paying a relatively minor fine but the danger that a conviction might sully his fa11illy's hard-won reputation and stain his personal honor. can start to comprehend the complex forces that shaped law on the frontier of the English-speaking world. Case studies are useful because they facilitate the exploration of large themes through specific examples. As the historian Alan Macfarlane has written, close examination of legal proceedings "allows us to enter the everyday world of that time;' providing "a 'social dra1na' which, as anthropologists have argued, enables us to see into the heart of a society."
1° For the case-study technique to work, an author must be able to sketch fairly detailed portraits of the characters in the drama, depicting their family backgrounds, their socioeconon1ic status, tl1eir relationships with otl1er characters, and various factors infl11encing their cond11ct. Such a por-
